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(iii) Meets the equal expenditure re-
quirements under paragraph (a) of this 
section; and 

(iv) Provides private school children 
and their teachers and other edu-
cational personnel with an opportunity 
to participate that— 

(A) Is equitable to the opportunity 
and benefits provided to public school 
children and their teachers and other 
educational personnel; and 

(B) Provides reasonable promise of 
participating private school children 
meeting challenging academic stand-
ards called for by the State’s student 
performance standards and of private 
school teachers and other educational 
personnel assisting their students in 
meeting high standards. 

(3) The agency or consortium of agen-
cies shall make the final decisions with 
respect to the services to be provided 
to eligible private school children and 
their teachers and the other edu-
cational personnel. 

(c) If the needs of private school chil-
dren, their teachers and other edu-
cational personnel are different from 
the needs of children, teachers and 
other educational personnel in the pub-
lic schools, the agency or consortium 
of agencies shall provide program bene-
fits for the private school children, 
teachers, and other educational per-
sonnel that are different from the bene-
fits it provides for the public school 
children and their teachers and other 
educational personnel. 

(Authority: 20 U.S.C. 8893) 

§ 299.8 What are the requirements to 
ensure that funds do not benefit a 
private school? 

(a) An agency or consortium of agen-
cies shall use funds under a program 
listed in § 299.6(b) to provide services 
that supplement, and in no case sup-
plant, the level of services that would, 
in the absence of services provided 
under that program, be available to 
participating children and their teach-
ers and other educational personnel in 
private schools. 

(b) An agency or consortium of agen-
cies shall use funds under a program 
listed in § 299.6(b) to meet the special 
educational needs of participating chil-
dren who attend a private school and 
their teachers and other educational 

personnel, but may not use those funds 
for— 

(1) The needs of the private school; or 
(2) The general needs of children and 

their teachers and other educational 
personnel in the private school. 

(Authority: 20 U.S.C. 8893) 

§ 299.9 What are the requirements con-
cerning property, equipment, and 
supplies for the benefit of private 
school children and teachers? 

(a) A public agency must keep title 
to, and exercise continuing administra-
tive control of, all property, equip-
ment, and supplies that the public 
agency acquires with funds under a 
program listed in § 299.6(b) for the ben-
efit of eligible private school children 
and their teachers and other edu-
cational personnel. 

(b) The public agency may place 
equipment and supplies in a private 
school for the period of time needed for 
the program. 

(c) The public agency shall ensure 
that the equipment and supplies placed 
in a private school— 

(1) Are used only for proper purposes 
of the program; and 

(2) Can be removed from the private 
school without remodeling the private 
school facility. 

(d) The public agency must remove 
equipment and supplies from a private 
school if— 

(1) The equipment and supplies are no 
longer needed for the purposes of the 
program; or 

(2) Removal is necessary to avoid un-
authorized use of the equipment or sup-
plies for other than the purposes of the 
program. 

(e) No funds may be used for repairs, 
minor remodeling, or construction of 
private school facilities. 

(f) For the purpose of this section, 
the term public agency includes the 
agency or consortium of agencies. 

(Authority: 20 U.S.C. 8893) 

Subpart F—Complaint Procedures 

§ 299.10 What complaint procedures 
shall an SEA adopt? 

(a) General. An SEA shall adopt writ-
ten procedures, consistent with State 
law, for— 
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